
STATE OF NEW YORK
STATB TAX COMMISSION

In the Matter of the Pet i t ion

o f

Mi l ton  Ge l l i s

AIT']DAVIT OF MAII,ING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax law

for  the  Per iod  1211173 -  17 /30 /76 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

Thursday day of March 20, 1980, 1980, he served the within not ice of Decision by

mai l  upon Mil ton Gel l is,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Mi l ton  GeL l is
115 Denarest Ave.
Englewood Cl i f fs,  NJ 07632

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said lyrapper

pet i t ioner .

Sworn to before me this

sday 20 ,  1980 ,  1980 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 15, 1980

Mi l ton  Ge l l i s
115 Demarest Ave.
Englewood Cl i f fs,  NJ A7632

D e a r  M r .  G e l l i s :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have nolr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1,243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and nust be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMI"fiSSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaut s Representat ive



SIAXS OF', l89r YI]RK

smf,E EN( trtofisrG{

In the llatter of tho Fetitidr

of

MILltt{ @r.r.rs

fc &rrisisr of a Detemlnatlsr s fu
efilrrl of $al"es ard t se Sarles und€r
Articlps 28 ard 29 of tla Ih* fer fG
the krlod Deoeftcn 1, 1973 tfrrorgh
lFsenber 30, 1976.

IKTSTC}I

Fetitlsrer, llil.ttrt @lltg, ILS Emrst Arreea,re, Egfffcd CLI;BEa, . 
' ' ,

NgDt Jqsqy A7632' ftLd a petJ.tlar fq revisLcr of a detemtnatlqr c fc :
. . :

refund of saLes ard use tales urd€r Aftf,c,fes 28 anl 29 of tlte Sax Xar f6 ttt :
- . '

perjod Deoernbs l, 1973 tllnoryh !ft^r€nib€r 30, 1976 (Flle ltc. 215'72).

A snaLl clainrs Lrcarlrg vrag tptd befce erflxr ,htslg, ecfrg dfloa, ,

at tlp offloee of tfie State sar( mtesi.ur, thr) $Frld Trade C6ntg, ltslhr YEk,

!&,n Ycrk, sr I'farch 20, 1980 at 10:45 A,!1. Etttttqrcr atrpeard Eg gg. fte

Ald.tt Division apearA by Ralph J. Vecc*rto, Esg. (SmEI F?€unA, Esq., of

oqursel)

I*€ths tlp Adit Divj.slsr's dstalrdnatlcn of #ktttjohal saf6 tarcs"

duer based on atr audit of petitl.qt€rrs booka and remrder rEB "@ct.

{ng.4res- c8 fSpT
1,, Fetitiss, I{ilton @Llls, opcatd a Uqlff stce loaatd at 8{

Featlnnbsd, Iarn, EorDC, ldeqr Yck.

2. Fetittspr tircly fifed f€hr Ye|( State anl looal sal6s ard use tax

rctrsns fc tJe perlod Dei:en&ar. I, 1973 ttrcugh tbtrs&er 30, 1976.

I

tlt ' ',, '.
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3. Or Octob€r 25, Lg77 | as t$e rosult of en atdit, the Ad,tt DivLst.m

tscued a l{ctice of Determlnatlon ard Dermrd fc Palnnnt of Safee mdl Use llaoree ,

Due against petitiornn fq the period Decerrb 1, 1973 tholoryh lrlrtaedc 30,

L976 fw tarcs due of $L2,284.L1, plus peralty ard lnterest of $61136 .L7, tt

a total of $L8r420.28.

, 4. PebLtiqpr eryctrteA a srs€nt elfterding t&e ttrc withtn $rhl.cJr 6' )

issue an aasessnsnt of sales arrl use tarces fq the period in lssue b ltafch 20,

1978.

5. On aqit, the Ar$.tt Divisisr faisd that petttJorcr's salps eer Plg
agd r^tith rbdsal lnsre ta:( r€br1rB; tserrcr, the sal€ tac retung hirlte '

urdestatad by $331000.00. nrrtts @ladnatJcl reveald ttrat .Buc*t dl"*.tr"r-y

rms dus to math€trBti.cal errqra mmilg in the perlode €rdhg l,hy 31, 1975i
. : '

August 31, 1975 arrt lFvember 30, 1976. the Adlt plvlsion @tegglzd petl-

U.orrcrrs ltqurx ard t,rdrc prcbases fc the tsrtlr of Atrrill, L977. ft rag

detecmrined ttrat fiquffi retrreserrted 81.1 pcwrt of the trurc*tases arrA wjJE 18.9

pccont. A nragJ<tp test vas perfcrcd, fc f.i$ff aftl uirc trsirry prctrases nrde

dr.rring Atr)rll, 1977 ant seUing pntoes i,rrilcated qr tho bortttes at th tire tfn .

ardit res oonductd. Ihe test d,ieclo66d a liquc rmrlap 6, 24.3 perrent arrl a

wine nrarlap of 45.3 percent. A weigtrted a\rerage narlop of 28.6 per€lrt r€g

deteeuired bas€d on tle. abcnre pe!:centage6 of liquc 'atd wftE prchasecl fs tlre

test rutth. $aLd marlnrp vas appUea to btal, prr€ftases fqr tln &d,it Inrlod.,

aft€r allot.tiry $21,000-00 fq ir$rcr$qf tlafts ard enplcSpe ptlferqe, r*$ctl

rezultcd, in add.itional taxablc sal€s of $1021697.00 ard te$ drre ttseqr of .

$7, gg4.lL

Xhe Adit Divleiqr also fqrnt tlrat petitlcrc reected 4 peroer,rt't"ri

qr sal,es of nnrclranllss totalfng 91141442.00 atleqeilfy de$\rered to mcfcfand ..
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Oqlnty. ItF Ardlit Divisisr assertd the dditlcnl }br{ York Ctty local ts of

$41300.00 on stlctl sat€s, slxe petttlsrer v,as r$able to qrbstantlate that, 
'

dellrrcry tocik place.

6. Patltj"mer €nt€rd€d tiat tJE bqldnrd' Aounty rafee qge e Wq ,.. ;,

i-rdividual arrl tiat le persorally dellvered tte caces of ltqtu.anl vItE ln
: . -

hie oqr vefrtcle ard, tJrenreforer oarrDt.stur 
rycooC 

of dillver1z. . 
:

7. Fetttiser argud that tn€ rurlorps detennined b1z tne Auclit D{vl-stdr

w€re ecpessive beoarie his ao{ual *lllltg 1rl.ea of ltqrs url rllo re'ttF"

than tjrg prlce fudicateil on the bttle.
. " ,  l

8. Petitlors offseil rp srbetantial enrldernc to ster that the Adit

DivLelsrrs d€teminatt@ u6s lrmltst. 
'

9. Petitlorpr dLd ro't, sufflct.ant bocrlo aill r€ocrU fc-Ulc';.' : ,. .

fudtt Diviel€n to detemirp ti6 €o€ct eunt of tax &re.

L0. Petitlss ac'td fn good faith at all ttrrca ard, ,r{d rct rdllfirtty

att€mpt to evade the tax.

ffrit:r.,IFrcls G. uw
- ,

A. lttat the ardlt pmodrnrcs uryd by the Adit Dtvtstsl b detmilln ,.

pe(itiorerfs saLes uere trrcp€lr trrrennrlt to secttm tt3S(a) of th3 lbi lff.

tte resul.tant firdtrga of ditlsraf BaI€s tarcs drp for th6 fcloil Dpcotrr le

19?3 tlmrgh lbrcniber 30r 19?6 trere aryortd by aibstar$tel dmuret*ary -, i,

e\ri.d€re.

B. xhat, the appltcattcr of ltlltsr eellls te gutd to tlre artcnt tfrat

tJp p€nalty ard tnt€rest in elmes of thB ninlnm statiltg]' rate are oang+IiQql
' : :

ard tha!' €tcept, ag so granted, the 4plLcatJcr is {n ql1 other respcc:ts

derLi€d.

DHIED: Alhany, tililr York

, : j '  
' :

sr,n 0 5 tg€O
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